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22 The Energy Freedom Coalition of America ("EFCA") hereby files this Reply In Support

23 of Its Motion to Strike Testimony of Lon Huber.

24 If RUCO has its way, RUCO's proposed "RPS Rate Credit Option" will be the only

25 alterative to net energy metering ("NEM") discussed during Phase 1 of this docket. Similarly,

26 unless ERICA's Motion to Strike is granted, RUCO's proposed meter fee, applicable only to

27 distributed generation solar ("DG") customers, will be the only rate design change aimed

28 exclusively at DG customers evaluated in Phase 1. There is no logical reason to single out these
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two proposa ls  for isola ted eva lua tion in Phase  l and the re  is  no tenable  way to discuss  RUCO's

2 two proposa ls  without a  broa de r discuss ion of the  be ne fits , cos ts , a nd ove ra ll va lue  of DG a nd

exported energy.

The  bottom line  is  this : in a n e ffort to ma ximize  judicia l e conomy a nd be ne fit from the

5 ongoing inves tiga tion in the  Va lue  of Sola r Docke t, the  Commiss ion ente red a  Procedura l Orde r
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12

tha t clea rly directed issues  re la ted to DG ra te  des ign and NEM to a  Phase  2 of this  docke t. The

portions of Huber's  testimony tha t EFCA seeks to s trike , undoubtedly are  directly and substantia lly

re la ted to DG ra te  des ign and NEM and, the re fore  do not comport with the  Procedura l Order tha t

e s tablished Phase  2. As  a  re sult, these  portions  of Huber's  te s timony must wa it until Phase  2 or

the  e fficiencie s  hoped for will be  los t.

EFCA responds  to RUCO's  a rguments  ra ised in it Response  to ERICA's  Motion to S trike

(the  "Response") be low.

1 3

14

1. The  RPS  Bill Cre d it Option  is  d ire c tly a nd  s ubs ta n tia lly re la te d  to  NEM a nd  DG ra te

des ign.
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De spite  the  fa ct tha t RUCO ha s  propose d tha t its  RP S  Bill Cre dit Option be  a mong the

mechanisms to pennanently replace  NEM in a t least three  diffe rent docke ts , RUCO hyperbolica lly

a ccus e s  EFCA of "willful ignora nce for even sugges ting tha t the  RPS Ra te  Option actua lly is

re la ted to NEM in this  docke t. RUCO's  a llega tion tha t its  RPS  Bill Credit Option is  not re la ted to

NEM a nd tha t EFCA is  "ignora nt" cla iming it is , is  fa cia lly a bs urd to  a nyone  following the

proce e dings  a t the  Commiss ion. De spite  this  obvious  incongruity, EFCA be lie ve s  it is  use ful to

point the  Commis s ion to RUCO's  own te s timony a nd pos ition on the  RP S  Bill Cre dit Option.

22 RUCO's  te s timony in multiple  docke ts  be lie s  its  unsupportable  a sse rtion tha t its  RPS  Bill Credit

Option is  not directly and subs tantia lly re la ted to NEM.

For e xa mple , in the  Va lue  of S ola r proce e ding, Hube r te s tifie d de scribing wha t he  now

ca lls  the  RP S  Bill Cre dit Option a nd a dvoca te d tha t it be  a dopte d a s  the  pre fe rre d me thod for

26 compe nsa ting DG cus tome rs  for the ir e xports .2 In Hube r's  Dire ct Te s timony in this  Docke t he

25

27

28 1 Response, 3 : 16-17.
2 Docket No. E-00000J-14_0023, Transcript Vol. XII at 2146-2159.
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5 995
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with othe r a lte rna tive s  a nd urge d tha t,

8 9:6

tes tified tha t RUCO believes tha t, "re  fonning dis tributed genera tion compensa tion is  necessary"3

2 before  proposing tha t the  RPS Bill Credit Option (then ca lled the  "RES Credit Option") be  adopted

along with other a lte rna tives.4 In fact, Section V of Huber's  Direct Testimony -where  he  advocates

for adoption of the  proposed RPS Bill Credit Option- is  titled, "RUCO's  proposed ra te  des ign and

policy for DG cus tome rs .

Even in its  Brie f in the  UNS Rate  Case , RUCO proposed the  RPS Bill Credit Option a long

7 "the  Commiss ion should a dopt RUCO's  propose d ra te

des ign for pa rtia l requirement DG cus tomers . The re  is  a bsolute ly no doubt tha t the  RP S  Bill

Credit Option is  directly and substantia lly re la ted to DG ra te  design and NEM. RUCO's  a rguments

10 to the  contra ry a re  clea rly disproven by its  own position taken in this  and other docke ts .

9

11 2. The  DG Me te r Fe e  is  d ire c tly a nd  s ubs ta n tia lly re la te d  to  NEM a nd  DG ra te  de s ign .
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It is  obvious  tha t the  propos e d me te r fe e  is  a n e le me nt of ra te  de s ign tha t will e xclus ive ly

impact new DG customers  and, as  such, it should be  heard in Phase  2. EFCA strongly disagrees

14 with RUCO's  pos ition tha t such a  cha rge  is  not cle a rly a n e le me nt of DG ra te  de s ign. In fa ct, it

appea rs  tha t even RUCO may disagree  with RUCO's  pos ition because  ea rly on in its  Response

RUCO emphatica lly s ta tes  tha t, "there  is  a  clear direct link be tween fixed charges  and ra te  design

for new DG customers  and ne t metering."7 Furthermore , the  Decis ion in the  UNS case  includes a

sta tement tha t the  Commission "expect[s] the  Value  of DG docket to provide  genera l guidance  on

the  fixe d cos ts  of a  se cond me te r for DG cus tome rs ..."8 be fore  dire cting tha t the  cha rge  to be

levied for a  second meter be  discussed more  fully in Phase  2 of that case .

The  me te r fe e  is  a  fixe d cha rge  to be  le vie d e xclus ive ly on DG cus tome rs  a ha , a s  RUCO

admits , a  fixed charge  is  part of ra te  design. As a  result, the  Procedura l Order directs  this  issue  to

23 be  dea lt with in Phase  2.

22

24

25

26

27

28

3 Direct Tes timony of Lon Huber, 4:21.
4 See Id. at 33.
5 Id. at 32.
6 Docket No. E-04204A_15-0142, RUCO's  Clos ing Brief 13:4-5.
7 Response, 3:2-3.
8 Decis ion 75697, 118:21-22.
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1 3. RUCO should not be granted a strategic advantage for not following the Procedural

2 Ord e r.
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RUCO argues  tha t EFCA's  ve ry reasonable  inte rpre ta tion of the  Procedura l Order should

be  he ld aga ins t it and tha t if the  Commiss ion pe rmits  discuss ion of RUCO's  NEM a lte rna tive  or

me te r fe e  to move  forwa rd in P ha se  l, EFCA now should be  forbidde n from filing te s timony on

an issue it never could have anticipated being a t issue in Phase  l. While  EFCA continues to believe

the  only ra tiona l wa y forwa rd is  to s trike  the  offe nding te s timony, EFCA ce rta inly re se rve s  the

right to seek leave  to file  re spons ive  te s timony if its  Motion to S trike  is  denied.

9 4. RUCO's  a llega tions  of a  s lippe ry s lope  a re  unfounded .
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RUCO alleges  tha t the  cha llenged parts  of Huber's  tes timony fa ll in some murky gray a rea

and tha t to s trike  Huber's  te s timony begs  the  Commiss ion to s lide  a long a  s lippery s lope  tha t will

12 lead it to s triking te s timony about genera lly applicable fixe d charges and other general rate design

e le me nts . In re a lity, RUCO's  proposa ls  for a  DG only me te r fe e  a nd a  NEM a lte rna tive  do not

occupy a  space  anywhere  nea r the  edge  of a  s lippery s lope . RUCO's  proposa ls  dea l exclus ive ly

with DG customers ' ra te  des ign and NEM. Furthe rmore , no party is  a rguing tha t any genera l ra te

issue  should be  s tricken from considera tion in this  docke t the reby proving RUCO's  s lippery s lope

argument demonstrably fa lse .

As discussed more  bully in Section l above, RUCO has proposed its  RPS Bill Credit Option

in  multip le  docke ts a s  a n  a lte rna tive  to  a nd  a  re p la ce me nt fo r NEM. De s pite  RUCO's

prote s ta tions , EFCA is  not a sking tha t the  Commiss ion s tre tch the  concept of wha t is  "re la ted to

changes to ne t metering and ra te  design for new DG customers" but instead to recognize  tha t the

RPS  Bill Cre dit Option a nd a  DG only fixe d me te r cha rge  a re  pla inly a nd unde nia bly re la te d to

those  things and, therefore  properly should be  considered in Phase  2.

24 5. This  ca s e  is  procedura lly d iffe ren t from the  UNSE cas e .

25

26

27

RUCO's  a rgument tha t "[p]rocedura lly, the  UNSE case  is  virtua lly identica l to the  present

case"9 is  critica lly flawed. At the  time  the  RPS Bill Credit Option was adopted by the  Commission

as a  NEM alternative  in the  UNSE case , the  UNSE case  had gone through weeks of hearing on a ll

28

9 Response, 4: 15
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ma tte rs  re la te d to NEM a nd DG ra te  de s ign. In this  ma tte r, the re  is  no re cord on NEM a nd DG

2 ra te  design, no hearing has  ye t been he ld, no brie fs  have  been filed, and the  addition of Phase  2

gua rantee s  tha t this  docke t and the  UNSE case  will not be  "virtua lly identica l" a t the  time  of the

Open Mee ting for Phase  l.

In fact, in orde r for this  docke t to be  procedura lly "virtua lly identica l" to the  UNSE docke t,

the re  would ne e d to be  we e ks  of te s timony on a ll NEM issue s  a nd options  a nd DG ra te  de s ign

before  it ge ts  to the  Commiss ion. This  is  exactly wha t the  bifurca tion of this  docke t is  a ttempting

to  a void  for judicia l e conomy. Ins te a d, RUCO propos e s  tha t th is  ma tte r come  be fore  the

Commiss ion with only te s timony on its  RP S  Bill Cre dit Option a nd its  propose d DG me te r fe e

10 while  a ll other NEM or solar ra te  design issues and a lte rna tives  continue  to be  dea lt with in Phase

2.
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12 6. RUCO wrong ly a c c us e s  EFCA of de la y
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To be  clea r, EFCA is  only a sking tha t the  P rocedura l Orde r be  enforced and tha t is sues

14 re la ted to NEM and DG ra te  des ign be  dea lt with exclus ive ly in the  Phase  2 proceeding tha t was

a lready orde red. EFCA did not invent or even a sk for Phase  2 to be  implemented in this  docke t,

ye t RUCO a lleges  tha t ERICA's  Motion to S trike  is  somehow des igned to de lay this  proceeding.

This  is  obvious ly fa lse .

Furthe r, RUCO conclude s  tha t be ca use  EFCA found out a bout RUCO's  inte ntion to file

te s timony on its  NEM a lte rna tive  and DG me te r fee , de spite  the  P rocedura l Orde r's  re s trictions ,

EFCA s ta te d in its  Motion, EFCA found out a bout RUCO's  inte ntions  the  a fte rnoon prior to the

filing of te s timony and immedia te ly reached out to RUCO about this . Ce rta inly, one  a fte rnoon is

not enough time to prepare  tes timony on an issue  tha t had previously been reserved for Phase  2.

EFCA can only imagine  how RUCO may have  compla ined of undue  surprise  had it been EFCA

tha t pos ited its  own one-off proposa l for a  NEM a lte rna tive  in the  la s t round of te s timony.
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10 Response, 6:7.
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1 7. Conclusion

2

3

4

5

EFCA continues to request tha t the  Commission enter an Order tha t s trikes  page  7, line  3,

through pa ge  12, line  2 a nd pa ge  13, line s  I through 18 of Hube r's  S urre butta l Te s timony a nd

cla rifies  tha t the  RPS Bill Credit Option and the  DG mete r fee  will not be  the  subject of Phase  l of

this  proceeding.

6

7 RESPECTFULLY SUBMITTED this / H day of September, 2016.
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